
General terms of business 
 

The deliveries and services shall be provided exclusively in accordance with the sales and delivery 
conditions of ATN GmbH, hereinafter called Supplier. With its order confirmation based on its own sales 
and delivery conditions, the Supplier hereby rejects any purchasing conditions of the customer which 
contradict the Supplier’s conditions. If the customer does not reject the Supplier’s order confirmation at 
the latest when the business transaction is implemented (delivery of the goods/fulfilment of other 
services), the customer shall be deemed to have accepted the Supplier's sales and delivery conditions. 

 

Section 1 General – scope of application 
(1) Our sales conditions shall exclusively apply; we shall not recognise any conditions of the customer 

which contradict our sales conditions, unless we have explicitly given our written approval to their 
application. Our sales conditions shall also apply if we are aware of the conditions of the customer 
which contradict or deviate from our sales conditions and we, nevertheless, make the delivery to the 
customer without reservation. 

(2) All agreements which we conclude with the customer for the purpose of implementing this contract 
are stipulated in writing in this contract. 

(3) Our sales conditions shall only apply to customers in the sense of Section 310, sub-section 1 of the 
German Civil Code (BGB). 

 

Section 2 Offer – offer documents 
(1) Our offer is non-binding, unless stipulated otherwise in our order confirmation. 
(2) We hereby reserve property rights and copyrights to illustrations, drawings, calculations and other 

documents. This shall also apply to written documents that are designated as “confidential”. Before 
they are passed on to third parties, the customer shall require our explicit written approval. 

 

Section 3 Prices – payment conditions 
(1) Insofar as nothing to the contrary is stated in the order confirmation, our prices shall apply according 

to the currently applicable price list, in any case “ex works”, excluding packaging; this shall be 
separately invoiced. 

(2) The statutory value-added tax is not included in our prices; on the day of invoicing it shall be 
separately shown in the invoice as the statutory amount due. 

(3) Any deduction for an early payment discount shall require specific agreement in writing. 
(4) Unless otherwise stipulated in the offer or order confirmation, the net purchase price (without 

deduction) shall be due for payment step by step from the invoice date. We shall be entitled to charge 
5% interest after the due date. Statutory regulations shall apply with regard to the consequences of 
payment default. 

(5) The customer shall only be entitled to set-off rights if his counter-claims have been determined 
without further legal recourse, are undisputed or we have recognized them. Furthermore, he shall 
be entitled to exercise his right of retention insofar as his counter-claim is related to the same 
contractual relationship. 
We hereby reserve the right to change our prices accordingly / appropriately, if cost reductions or 
cost increases – particularly due to outside influences, for instance collective agreements or material 
price changes – occur after conclusion of the contract. Upon request, we shall prove these to the 
customer. 

 

Section 4 Delivery time 
(1) The beginning of the delivery time we stipulate shall require clarification of all technical questions. 
(2) Furthermore, compliance with our delivery obligation shall require the prior punctual and proper 

fulfilment of the customer’s obligation, for instance on the basis of any possible existing cooperation 
obligations. We reserve the right to the plea of unfulfilled contract. 

(3) If the customer defaults in acceptance or culpably violates other cooperation obligations, we shall be 
entitled to demand compensation for any damage which occurs in this respect, including any possible 
additional costs. We reserve the right to any further-reaching claims. 

(4) Insofar as the requirements from sub-section (3) are fulfilled, the risk of accidental destruction or 
accidental deterioration of the purchased object shall be transferred to the customer at the time 
when the customer defaults on acceptance or debtor obligation. 

(5) We shall be liable according to statutory regulations, insofar as the underlying purchase contract is a 
fixed-date purchase in the sense of Section 286, sub-section (2) no. 4 of the German Civil Code (BGB) 
or Section 376 of the German Commercial Code (HGB). We shall also be liable according to statutory 
regulations, insofar as the customer is entitled to assert that his interest in the further performance 
of contract has discontinued due to a default in delivery for which we are responsible. 

(6) Furthermore, in accordance with statutory regulations we shall be liable, insofar as the default in 
delivery is due to a wilful or grossly negligent contractual violation for which we are responsible; 
culpability of our representatives or vicarious agents shall be attributed to us. Insofar as the default 
in delivery is not caused by a wilful contractual violation for which we are responsible, our liability to 
pay compensation for damage shall be limited to foreseeable, typically occurring damage. 

(7) We shall also be liable according to statutory regulations insofar as the default in delivery we are 
responsible for is due to a culpable violation of an important contractual obligation; however, in this 
case liability to pay compensation for damage shall be limited to foreseeable, typically occurring 
damage. 

(8) Furthermore, in the case of default in delivery, for each week of delay in the framework of a fixed 
compensation for delay we shall be liable to pay 3% of the delivery value, but the amount due shall 
be a maximum of 15% of the delivery value. 

(9) Additional statutory claims and rights of the client shall remain reserved. 
(10) If dispatch is delayed upon the request of the orderer, he shall be charged for the costs incurred due 

to storage, but in the case of storage at the Supplier’s works at least 1/2 of the amount of the invoice 
for each month, beginning one month after notification that the goods are ready for dispatching. 
However, after setting an appropriate deadline and this deadline expiring without intended effect, 
the Supplier shall be entitled to otherwise dispose of the goods and to deliver to the customer within 
an appropriate deadline. 

 

Section 5 Transfer of risk – packaging costs 
(1) Insofar as there is nothing to the contrary in the order confirmation, delivery “ex works” shall be 

agreed. This shall also apply in the case of partial deliveries. 
(2) Separate agreements shall apply to the taking back of packaging. If nothing to the contrary is 

agreed and this involves reusable packaging, the packaging shall remain with the customer. 
(3) Insofar as the customer requires this, we shall provide transport insurance cover for the delivery; 

the customer shall bear any costs which are incurred. 
 

Section 6 Liability for defects 
(1) Customer’s claims for defects shall require that the customer has properly fulfilled his inspection and 

objection duty pursuant to Section 377 of the German Commercial Code (HGB) and that upon delivery 
the customer had any possible delivery certificate – which was presented with the goods – filled in, 
stamped and signed by an authorised entity. 

(2) Insofar as the purchased object has a defect, we shall be entitled to either choose subsequent 
performance through fault rectification or to deliver a new defect-free object. In the case of fault 
rectification, we shall be obligated to bear all expenses incurred for the purpose of fault 
rectification, in particular transport and travel costs, as well as work and material costs, insofar as 
these costs are not increased because the purchased object was brought to a different location 
than the place of fulfilment. 

(3) If the subsequent performance fails, the customer shall be entitled to choose whether to withdraw 
from the contract or demand a reduction. 

(4) We shall be liable in accordance with statutory regulations, insofar as the customer asserts claims 
for compensation for damage which is caused by intent or through gross negligence, including 
intent or gross negligence on the part of our representatives or vicarious agents. Insofar as we are 
not accused of any intentional contractual violation, the liability for compensation for damage shall 
be limited to foreseeable, typically occurring damage. 

(5) We shall be liable in accordance with statutory regulations, insofar as we culpably violate an 
important contractual obligation; in this case, however, the liability for compensation for 
damage shall be limited to foreseeable, typically occurring damage. 

(6) Liability for culpable damage to life and limb or health shall remain unaffected; this shall also 
apply for mandatory liability in accordance with the Product Liability Act. 

(7) Insofar as nothing to the contrary is stipulated above, liability shall be ruled out. 
(8) The statutory period of limitation for claims for defects is 12 months, calculated from the time 

of risk transfer. 
(9) The statutory period of limitation in the event of a delivery recourse pursuant to Sections 478 

and 479 of the German Civil Code (BGB) shall remain unaffected; it is 5 years, beginning from 
the delivery of the defective object. 

 

Section 7 Total liability 
(1) A further-reaching liability for compensation for damage, going beyond that envisaged in 

Section 6 shall be ruled out – irrespective of the legal nature of the asserted claim. This shall 
particularly apply in the case of claims for compensation for damage based on culpability during 
conclusion of the contract, because of other violations of obligations or because of tort claims 
for compensation for material damage pursuant to Section 823 of the German Civil Code (BGB). 

(2) The limitation in accordance with sub-section (1) shall also apply insofar as the customer 
demands the replacement of wasted expenses in place of the performance instead of a claim 
for compensation for the damage. 

(3) Insofar as the liability for compensation for damage vis-à-vis us is ruled out or restricted, this 
shall also apply with regard to the personal liability for compensation for damage of our staff, 
employees, collaborators, representatives and vicarious agents. 

(4) In the case of damage to our components, we shall only be liable for our component, for 
instance the rotary joint / the rotary connection but not for consequential damage caused to 
other components and standstill of plants and machines. 

 

Section 8 Guarantee of retention of title 
(1) We reserve title of ownership to the purchased item until all payments have been made which 

arise from the existing current account relationship (business relationship) with the customer; 
the reservation shall also apply to the recognised account balance. Insofar as we agree with 
the customer payment of the purchase price debt on the basis of the cheque-bill of exchange 
process, the reservation shall extend to the cashing of the bill of exchange accepted by us by 
the customer, and shall not expire through the credit of the cheque received by us. In the case 
of behaviour of the customer in violation of the contract, in particular in the case of default in 
payment, we shall be entitled to take back the purchased object. When we take back the 
purchased object this shall constitute a withdrawal from the contract. After taking back the 
purchased object we shall be entitled to realise it, and the realisation proceeds are to be set 
off against the liabilities of the customer – minus appropriate costs of realisation. 

(2) The customer shall be obligated to handle the purchased object carefully; in particular the 
customer shall be obligated to adequately insure it at its new value at his own expense against 
fire, water and theft damage. Insofar as maintenance and inspection works are necessary, the 
customer must perform such works at his own expense in good time. 

(3) In the case of attachments or other third-party interventions the customer must immediately 
notify us in writing, so that we can take legal action pursuant to Section 771 of the German 
Code of Civil Procedure (ZPO). Insofar as the third party is not able to reimburse us for the costs 
of court costs and extrajudicial costs of legal action pursuant to Section 771 of the German 
Code of Civil Procedure (ZPO), the customer shall be liable for the deficit incurred by us. 

(4) The customer shall be entitled to resell the purchased object in an ordinary business 
transaction; however, he now already assigns to us all receivables to the sum of the invoice 
final amount (including VAT) of our amount receivable, which he accumulates vis-à-vis his 
purchaser or third party through reselling, namely irrespective of whether the purchased 
object is resold without processing or after processing. Insofar as a current account relationship 
exists between apartment and the customer, the account receivable assigned to us in advance 
shall also relate to the recognised balance and in the case of an insolvency of the purchaser 
shall relate to the then existing causal balance. The customer shall also remain entitled to 
collect this receivable even after the assignment. Our authority to collect this receivable 
ourselves shall remain unaffected by this. However, we hereby undertake an obligation to not 
collect the receivable as long as the customer fulfils his payment obligations from the earnings 
received, does not default on payments and in particular if no application is made to open 
settlement proceedings or insolvency proceedings or if there is no suspension of payments. 
However, if this is the case, we may demand that the customer notifies us regarding the 
assigned receivables and their debtors, provides all information necessary for collection, hands 
over the related documents and notifies the debtors (third parties) regarding the assignment. 

(5) The processing or transformation of the purchased object by the customer shall always be 
implemented on our behalf. If the purchased object is processed together with objects which 
do not belong to us, we shall acquire joint ownership of the new object in proportion to the 
value of the new object (invoice final amount, including VAT) in relation to the other processed 
objects at the time of processing. Furthermore, the same shall apply to the object created by 
the processing as applies to the purchased object delivered with reservation. 

(6) If the purchased object is inseparably mixed together with objects which do not belong to us, 
we shall acquire joint ownership of the new object in proportion to the value of the new object 
(invoice final amount, including VAT) in relation to the other mixed objects at the time they are 
mixed together. If the mixing is performed in such a way that the customer’s object is to be 
regarded as the main object, it shall be deemed as agreed that the customer shall 
proportionally transfer joint ownership to us. The customer shall store the hence created solely 
owned property or jointly owned property on behalf of us. 

(7) The customer shall also assign to us the receivables for securing our claims against him, which 
arise vis--à-vis a third party through the combination of the purchased object with a property. 

(8) We hereby obligate ourselves to release these securities, which we are entitled to, upon 
request by the customer insofar as the realised value of our securities exceeds the receivables 
to be secured by more than 10%; we shall be responsible for choosing the securities to be 
released. 

 

Section 9 Court of jurisdiction – place of fulfilment 
(1) Insofar as the customer is a businessperson, the court at the place of our registered business 

shall be the court of jurisdiction; however, we shall be entitled to also file an action against 
the customer at the court responsible for the customer’s place of residence. 

(2) The law of the Federal Republic of Germany shall apply, in particular the regulations of the 
Code of Civil Procedure (ZPO) of the Federal Republic of Germany; the United Nations 
Convention on Contracts for the International Sale of Goods (CISG) shall be ruled out. 

(3) Insofar as there is nothing to the contrary in the order confirmation, the place of our registered 
business shall be the place of fulfilment. 


